§951.15

(b) Board of Directors review of applica-
tion for temporary suspension—(1) Deter-
mination of financial instability. In de-
termining the financial instability of a
Bank, the Board of Directors shall con-
sider such factors as:

(i) Whether the Bank’s earnings are
severely depressed;

(ii) Whether there has been a sub-
stantial decline in the Bank’s member-
ship capital; and

(iii) Whether there has been a sub-
stantial reduction in the Bank’s ad-
vances outstanding.

(2) Limitations on grounds for suspen-
sion. The Board of Directors shall dis-
approve an application for a temporary
suspension if it determines that the
Bank’s reduction in earnings is a result
of:

(i) A change in the terms of advances
to members which is not justified by
market conditions;

(ii) Inordinate operating and admin-
istrative expenses; or

(iii) Mismanagement.

(c) Board of Directors decision. The
Board of Directors’ decision shall be in
writing and shall be accompanied by
specific findings and reasons for its ac-
tion. If the Board of Directors approves
a Bank’s application for a temporary
suspension, the Board of Directors’
written decision shall specify the pe-
riod of time such suspension shall re-
main in effect.

(d) Monitoring. During the term of a
temporary suspension approved by the
Board of Directors, the affected Bank
shall provide to the Board of Directors
such financial reports as the Board of
Directors shall require to monitor the
financial condition of the Bank.

(e) Termination of suspension. If, prior
to the conclusion of the temporary sus-
pension period, the Board of Directors
determines that the Bank has returned
to a position of financial stability, the
Board of Directors may, upon written
notice to the Bank, terminate the tem-
porary suspension.

(f) Application for extension of tem-
porary suspension period. If a Bank’s
board of directors determines that the
Bank has not returned to, or is not
likely to return to, a position of finan-
cial stability at the conclusion of the
temporary suspension period, the Bank
may apply in writing for an extension
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of the temporary suspension period,
stating the grounds for such extension.

[62 FR 41828, Aug. 4, 1997, as amended at 65
FR 8264, Feb. 18, 2000]

§951.15 Affordable
Fund.

(a) Reserve Fund—(1) Deposits. If a
Bank fails to use or commit the full
amount it is required to contribute to
the Program in any year pursuant to
§951.2, 90 percent of the unused or un-
committed amount shall be deposited
by the Bank in an Affordable Housing
Reserve Fund established and adminis-
tered by the Finance Board. The re-
maining 10 percent of the unused and
uncommitted amount retained by the
Bank should be fully used or com-
mitted by the Bank during the fol-
lowing year, and any remaining por-
tion must be deposited in the Afford-
able Housing Reserve Fund.

(2) Use or commitment of funds. Ap-
proval of applications for AHP sub-
sidies sufficient to exhaust the amount
a Bank is required to contribute pursu-
ant to §951.2 shall constitute use or
commitment of funds. Amounts re-
maining unused or uncommitted at
year-end are deemed to be used or com-
mitted if, in combination with AHP
subsidies that have been returned to
the Bank or de-committed from can-
celed projects, they are insufficient to
fund:

(i) The next highest scoring AHP ap-
plication in the Bank’s final funding
period of the year for its competitive
application program; or

(ii) Pending applications for funds
under the Bank’s homeownership set-
aside programs;

(iii) Project modifications approved
by the Bank pursuant to the require-
ments of this part.

(3) Carryover of insufficient amounts.
Such insufficient amounts as described
in paragraph (a)(2) of this section shall
be carried over for use or commitment
in the following year in the Bank’s
competitive application program or
homeownership set-aside programs.

(b) Annual statement. By January 15
of each year, each Bank shall provide
to the Finance Board a statement indi-
cating the amount of unused and un-
committed funds from the prior year, if
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any, which will be deposited in the Af-
fordable Housing Reserve Fund.

(c) Annual notification. By January 31
of each year, the Finance Board shall
notify the Banks of the total amount
of funds, if any, available in the Afford-
able Housing Reserve Fund.

(The Office of Management and Budget has
approved the information collection con-
tained in this section and assigned control
number 3069-0006 with an expiration date of
June 30, 2004)

[62 FR 41828, Aug. 4, 1997, as amended at 65
FR 5419, Feb. 4, 2000; 656 FR 8264, Feb. 18, 2000;
66 FR 50302, Oct. 3, 2001]

§951.16 Application to existing AHP
projects.

The requirements of section 10(j) of
the Act and the provisions of this part,
as amended, are incorporated into all
agreements between Banks, members,
sponsors, or owners receiving AHP sub-
sidies. To the extent the requirements
of this part are amended from time to
time, such agreements are deemed to
incorporate the amendments to con-
form to any new requirements of this
part. No amendment to this part shall
affect the legality of actions taken
prior to the effective date of such
amendment.

PART 952—COMMUNITY INVEST-
MENT CASH ADVANCE PRO-
GRAMS
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§952.1 Scope.

Section 10(j)(10) of the Act authorizes
the Banks to offer Community Invest-
ment Cash Advance (CICA) programs.
(See 12 U.S.C. 1430(j)(10)). This part es-
tablishes requirements for all CICA
programs offered by a Bank, except for
a Bank’s Affordable Housing Program

§952.3

(AHP), which is governed specifically
by part 951 of this chapter.

[63 FR 65546, Nov. 27, 1998, as amended at 65
FR 8264, Feb. 18, 2000]

§952.2 Purpose.

The purpose of this part is to identify
targeted community lending projects
that the Banks may support through
the establishment of CICA programs
under section 10(j)(10) of the Act. (12
U.S.C. 1430(j)(10)). Pursuant to this
part, a Bank may offer Rural Develop-
ment Funding (RDF) or Urban Develop-
ment Funding (UDF) programs, or
both, for targeted community lending
using the targeted beneficiaries or tar-
geted income levels specified in §952.3
of this part, without prior Finance
Board approval. A Bank also may offer
other CICA programs for targeted com-
munity lending using targeted bene-
ficiaries and targeted income levels
other than those specified in §952.3 of
this part, established by the Bank with
the prior approval of the Finance
Board. In addition, a Bank shall offer
CICA programs under section 10(i) of
the Act (Community Investment Pro-
gram (CIP), 12 U.S.C. 1430(i)), and sec-
tion 10(j) of the Act (Affordable Hous-
ing Program (AHP), 12 U.S.C. 1430(j)). A
Bank may provide advances or grants
under its CICA programs except for CIP
programs, under which a Bank may
only provide advances.

[63 FR 65546, Nov. 27, 1998, as amended at 65
FR 8264, Feb. 18, 2000; 656 FR 44431, July 18,
2000; 66 FR 50295, Oct. 3, 2001]

§952.3 Definitions.

As used in this part:

Advance has the same meaning as in
§950.1 of this chapter.

AHP means the Affordable Housing
Program, the CICA program required
to be offered pursuant to section 10(j)
of the Act (12 U.S.C. 1430(j)) and part
951 of this chapter.

Champion Community means a com-
munity which developed a strategic
plan and applied for designation by ei-
ther the Secretary of HUD or the Sec-
retary of the USDA as an Empower-
ment Zone or Enterprise Community,
but was designated a Champion Com-
munity.

819



